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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
DANIEL VALENTINO GUZMAN VARGAS, )
)
Defendant-Appellant.
)
)

NO. 45026
Ada County Case No.
CR01-16-42001

RESPONDENT'S BRIEF

Issue
Has Vargas failed to establish that the district court abused its discretion by declining to
further reduce his sentence pursuant to his Rule 35 motion for reduction of sentence?

Vargas Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Vargas pled guilty to trafficking in marijuana (two and one-half pounds) and the district
court imposed a unified sentence of eight years, with two years fixed. (R., pp.37-38, 44, 55-59;
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PSI, p.39. 1) Vargas filed a timely Rule 35 motion for a reduction of sentence, requesting that the
district court reduce the fixed portion of his sentence to one year. (R., pp.69, 72-75.) The
district court granted the motion in part, reducing Vargas’ sentence to eight years, with one and
one-half years fixed. (Order Granting in Part Motion to Reduce Sentence (Augmentation).)
Vargas filed a notice of appeal timely from the district court’s order granting, in part, his Rule 35
motion. (R., pp.64-66.)
Vargas asserts that the district court abused its discretion by declining to further reduce
his sentence, in light of his reiterations that he has a 28-year history of substance abuse and
support from his girlfriend’s mother, that he previously accepted responsibility and apologized
for his actions, that he continued to perform acceptably while incarcerated and still intended to
obtain his GED as recommended by the district court, and because the district court was correct
when it advised him that it was likely he would not be eligible for prison programming
immediately. (Appellant’s brief, pp.3-7.) Vargas has failed to establish an abuse of discretion.
If a sentence is within applicable statutory limits, a motion for reduction of sentence
under Rule 35 is a plea for leniency, and this court reviews the denial of the motion for an abuse
of discretion. State v. Huffman, 144 Idaho, 201, 203, 159 P.3d 838, 840 (2007). To prevail on
appeal, Vargas must “show that the sentence is excessive in light of new or additional
information subsequently provided to the district court in support of the Rule 35 motion.” Id.
Vargas has failed to satisfy his burden.
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PSI page numbers correspond with the page numbers of the electronic file “Vargas 45026
psi.pdf.”
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Vargas failed to provide any new information in support of his Rule 35 motion.
Information with respect to Vargas’ substance abuse, support from his girlfriend’s family,
acceptance of responsibility and purported remorse, lack of disciplinary write-ups while
incarcerated, intention to obtain his GED while in prison, and the fact that prisoners are most
often placed in programming nearer to their date of parole eligibility was all before the district
court at the time of sentencing. (PSI, pp.7-8, 10-11, 16-19; 4/5/17 Tr., p.36, Ls.5-12; p.37,
Ls.15-22; p.41, L.14 – p.42, L.3; p.43, Ls.5-6; p.47, L.23 – p.48, L.22.) Furthermore, acceptable
behavior is no less than what is expected of inmates committed to the Department of Correction.
State v. Cobler, 148 Idaho 769, 773, 229 P.3d 374, 378 (2010) (where a defendant presented no
other new information in support of his Rule 35 motion, a trial court's denial of defendant's
motion for reduction of sentence was not an abuse of discretion; defendant's prison behavior did
not provide valid grounds for a reduction in sentence). Because Vargas presented no new
evidence in support of his Rule 35 motion, he failed to demonstrate in the motion that his
sentence was excessive. Having failed to make such a showing, Vargas has failed to establish
any basis for reversal of the district court’s decision to not further reduce his sentence pursuant to
his Rule 35 motion.
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Conclusion
The state respectfully requests this Court to affirm the district court’s order granting in
part, and denying in part, Vargas’ Rule 35 motion for a reduction of sentence.

DATED this 13th day of November, 2017.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General
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Paralegal
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